
Minutes of the Regular Meeting
of the Planning and Zoning Commission

November L8,2O2O

A. CALLTO ORDER

The Regular Meeting of the Planning and Zoning Commission was held on Wednesday,

November t8,2O2O atthe PublicServices Facility, 1000 Bowes Road, South Elgin, lL. The

meeting was called to order at 7:00 p.m. by Chairman Brian Carlson.

Chairman Carlson stated the role of the Planning and Zoning Commission and the procedures

for the meeting.

B. ROLL CALL

Commissioners present were: Chairman Brian Carlson; Tom Kusswurm; Leo Metz; Vice-

Chairman Jennifer McClure (via video conference); Jason Micklevitz (via video conference); and

Cynthia Tarka (via video conference).

Members absent were: Rich Watson

Staff present at the meeting were: Director of Community Development Nancy Hill; Planner

Lauren Blayney; and Recording Secretary Dione Stirmell (via video conference).

The applicant, public, and press attended by video conference.

At the request of Chairman Carlson, Planner Blayney read the following statement for the

record:

Due to the ongoing Coronavirus (COVID-L9) pandemic and, the Governor's disaster declaration

and order suspending certain Open Meetings Act requirements, this Planning and Zoning

Commission meeting is being conducted remotely. The Planning and Zoning Commission

Chairman and Village Staff are physically present at the Village's Public Service Building located

at 1000 Bowes Road and complying with all social distancing guidelines; however, other
planning and Zoning Commission members may not be physically present at the meeting

location and are participating remotely. The applicant and interested members of the public are

located elsewhere and participating remotely.

It is important that the petition scheduled tonight be heard to continue critical Village business

which will enable ongoing construction, development, protection of property values, and the

promotion of the Village's economic vitality'
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This meeting is being viewed on Zoom. ln addition, any individual desiring to listen and/or

participate in the meeting by telephone, or through the electronic meeting platform, has also

been provided that opportunity through the Village Clerk's Office in advance of the meeting.

Finally, members of the public had the opportunity to submit written comments in advance of

the meeting.

These methods of public participation have been publicized on the Village's website, through

any notices required for the case, and on the Agenda for tonight's meeting.

Since we are using an electronic meeting platform for the meeting, we expect there will be

some bumps as we move through the agenda. Thank you for your patience.

When it is time for speakers, either petitioners or members of the public, you will be unmuted.

Speakers will be called by name. Speakers will be asked to raise their hand to help us facilitate

unmuting. After you speak, you will be muted once again.

Please note that there may be a slight delay between becoming unmuted and being able to

begin speaking.

Just a reminder that all speakers are asked to present their comments in a respectful and

courteous manner. lf inappropriate language or comments are expressed during this meeting,

we will mute the speaker and end their participation.

C. APPROVAL OF MINUTES

t. Minutes of the October 2t,2O2O Regular Planning and Zoning Commission Meeting

A motion was made by Member Metz to approve the minutes of the October 2I,2O2O Regular

Meeting of the Planning and Zoning Commission, which was seconded by Member Kusswurm.

There was no further discussion of the motion. The vote was as follows:

Ayes:

Nays:

Abstain
Absent:

Carlson, Kusswurm, McClure, Metz, Tarka

None
Micklevitz
Watson

The motion CARRIED (5-0-1-1).
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D. PUBLIC HEARING & DISCUSSION

i.. CD 2O2O-L4 424-432 Randall Road - South Elgin Crossing 3'd Resubdivision - Major

Subdivision & Variations - EIG Elgin LLC, petitioner.

Chairman Carlson opened the public hearing at 7:06 p.m. He asked staffto verify that an

affidavit or other satisfactory evidence regarding notification had been submitted, to which

Planner Blayney confirmed.

Planner Blayney read the following statement before openingthe public hearing:

As indicated earlier, interested parties have been provided the opportunity to comment on the

case tonight in a variety of ways, including the submittal of written comments prior to tonight's

meeting for inclusion in the meeting packet. ln addition, the Village posted an online speaker

sign-up with the following options:

Speaker indication of support or opposition on each case, which will be read into the

record by staff;

a Speaker submittal of written comments to be read into the record by Village staff; or

Request to speak during the meeting. For those who signed up to speak, staff will call

each speaker in the order that they signed up. Speakers will be muted until their name

is called. Prior to speaking, we will ask the speaker to state their name and then be

sworn in.

Finally, before adjourningthe publiccomment portion of the petition, lwill ask if anyonewho is
participating in the meeting by phone or through the electronic meeting platform, but did not

specifically sign up to speak through the Village Clerk, would like to provide comment or

testimony.

To ensure that we have an opportunity to hear from each person wishing to speak, please keep

your comments specific to the request under consideration and try to avoid repetitive

comments. Anyone participating in the meeting will also be able to ask questions of any

speaker that provided comment or testimony.

Planner Blayney explained that the Petitioner is requesting a Major Subdivision and Variations

to resubdivide Lot 3 of the existing South Elgin Crossing 2nd Subdivision into two lots located in

the B-2 Community Business District.

o
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The proposed resubdivision is to create a separate lot for the Best Buy building unit located at

the address commonly known as 424 Randall Road. The lot containing the Best Buy building will

be known as Lot 9 in the proposed South Elgin Crossing 3'd Resubdivision. The PetSmart and

Staples buildings, 428-432 Randall Road, will be known as Lot 1-0 in the proposed South Elgin

Crossing 3'd Resubdivision.

Planner Blayney stated the Petitioner is also seeking a recommendation of approval for two
variations from the Unified Development Ordinance (UDO). The first variation request is to
increase of maximum lot coverage permitted for Lot 9 and Lot 10. The second variation request

is to allow Lot 10 of the South Elgin 3'd Resubdivision to have no frontage along a publicly

dedicated and maintained street. Blayney added that a similar variation was granted for the

South Elgin Crossing 2nd Resubdivision for Lot 2 in 2OL8, and public access easements provide

the needed access to the proposed Lot 10.

Planner Blayney explained that the various Village Departments and South Elgin and

Countryside Fire Protection District have reviewed proposed plans and their respective

comments have been incorporated into the Petitioner's drawings'

Representatives of the Petitioner were Ann Marie Queen, Equity lnvestment Group, 727 W.

Berry Street, Suite 300, Fort Wayne, lN 46802 and Caitlin Paloian, Rosanova & Whitaker, Ltd.,

127 Aurora Avenue, Naperville, lL 60540.

Ms. Paloian summarized the request and explained that in the current approved configuration,

the South Elgin Crossing Subdivision consists of eight lots. The proposed Major Subdivision will

create a total of nine lots for existing and future tenants within the South Elgin Crossing

Subdivision. As a result of the proposed subdivision, the newly created Lot 10 will no longer

have frontage along a publicly dedicated and maintained street, which is exactly the situation

Lot 2 faced when the 2nd Resubdivision Plat was approved by the Village in 2018. Ms. Paloian

referenced Section 156.04.B(4Xb) of the UDO which states: "all lots shall have frontage along a

publicly dedicated and maintained street." She stated the purpose of section 156.04.8(4Xb) is

to prevent lots/parcels of land from becoming landlocked. However, in this instance, that
purpose will not be disrupted, as each lot in South Elgin Crossing is subject to that certain

Restriction and Easement Agreement which provides each owner within the South Elgin

Crossing Subdivision the right of ingress and egress by vehicular and pedestrian traffic. The

Common Area is defined as those areas on each parcel which are not building areas or service

areas. This provision ensures each lot owner within the subdivision, and its permittees, a right

of access to publicly dedicated and maintained streets. Ms. Paloian concluded that the purpose

and intent of the Code is therefore fulfilled.
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She added the proposed resubdivision is being driven by market demand and the need to
separate ownership structure to facilitate future investment and sale of the lots within the

subdivision. The proposed subdivision will preserve the long-term success and viability of South

Elgin Crossing as a whole, will strengthen the commercial sector of the Village, enhance the tax

base, and is in the best interest of the Village.

Ms. Paloian stated that by resubdividing the Property, the Petitioner is not disturbing the land

or otherwise altering the existing conditions of South Elgin Crossing. The request for a Major

Subdivision results in adding a lot line, which otherwise did not exist, thereby creating two new

legal lots of record. As the sole factors in the lot coverage calculations, the existing paved

parking lot and commercial buildings located on the Property will remain unchanged and

therefore, the variation will not be perceived by the naked eye and will not endanger the

health, safety, comfort, convenience, and generalwelfare of the public.

Ms. Paloian stated the proposed variation for Lot 10 is compatible with the character of
adjacent properties and other property within the immediate vicinity of the proposed variation.

The proposed variation for Lot 10 will be undetectable to the naked eye and is being driven by

market conditions and the need to separate ownership structure. No outward manifestation

will take place and thus, approval of the variation merely permits the subdivision to continue to
function as it has in the past, but under a different lot structure. The proposed lot structure will

ensure the long-term success of the subdivision and will provide additionalflexibility in the

marketability of the property.

Chairman Carlson opened the hearing to comments and questions from the Commission

Member Kusswurm asked if Petitioner was planning on requesting another subdivision to

subdivide Lot 10 to separate the two building units currently occupied by Petsmart and Staples.

Ms. Queen replied not at this time.

Chairman Carlson explained that he understood the reasoning behind re-subdividing Lot 2 as

part of the South Elgin Crossing 2nd Resubdivision previously in 2018 because it was not yet

developed. He questioned what the benefit to South Elgin would be to subdivide the lot

further. He stated that he felt that since the Planning and Zoning Commission had recently

adopted the UDO he was having difficulty justifying allowing the requested variations. He felt
approving the variation requests would result in an entire shopping center not complying with

the UDO standards and perhaps setting future precedence.

Ms. Paloian reiterated the proposed resubdivision is being driven by market demand and the

need to separate ownership structure to facilitate future investment and sale of the lots within

the subdivision. The proposed subdivision will preserve the long-term success and viability of
South Elgin Crossing as a whole, will strengthen the commercial sector of the Village, enhance
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the tax base, and is in the best interest of the Village. She added that with the proposed

subdivision the Property would become more viable for development, in turn creating jobs and

improving the Village's tax base.

Chairman Carlson asked if they had a potential buyer currently for proposed subdivided lots

Ms. Queen said not at this time.

Chairman Carlson echoed his previous statement that he is opposed to supporting the variation

requests. He added the purpose of the variation application is to grant relief from the

regulations of this UDO to the extent that literal enforcement of such regulations creates

particular hardships or practical difficulties in developing property due to the unique attributes

of the property. He felt there was no advantage to changing it other than financial gain for the
petitioner.

MemberMetzaddedheisconfusedbythetimingofthispetition. Hestatedthatnormallythe
Petitioner has a buyer when they make the application for a subdivision. He said he didn't see

the need to subdivide without a buyer at this time.

Ms. Paloian stated that she respectfully disagrees because the proposal gives the petitioner the

opportunity to better market the property and generate more tax revenue in the long run. She

emphasized the property owner has the right to request these variations and major subdivision

at this time. She added the proposed variations are merely triggered by the existing

improvementsoftheProperty,whichthePetitionerwill notalterthesite. Sheexplainedthe
variations will not be perceivable to casual viewer and assured him the property would remain

physically unchanged.

Member Tarka asked if the lot coverage was increasing or the building being altered in any way

in order to create the proposed Lot 10. Ms. Paloian explained the request for a Major

Subdivision results in adding a lot line, which otherwise did not exist. Planner Blayney added

the current buildings would not be altered as part of the request.

Director Hill stated there was no public comment submitted in advance of the meeting and no

member of the public was present either in person or via video conference to provide

testimony.

With no further discussion, Chairman Carlson entertained a motion to accept the Findings of
Fact:

1. The proposed variation use will not endanger the health, safety, comfort, convenience

and general welfare of the public.
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2. The proposed variation compatible with the character of adjacent properties and other
property within the immediate vicinity of the proposed special use.

3. The proposed variation alleviates an undue hardship created by the literal enforcement

of this Ordinance.

4. The proposed variation is necessary due to the unique physical attributes of the subject

property, which were not deliberately created bythe applicant.

5. The proposed variation represents the minimum deviation from the regulations of this

Ordinance necessaryto accomplish the desired improvement of the subject property.

6. The proposed variation is consistent with the intent of the elements of the

Comprehensive Plan, this Ordinance, and the other land use policies of the Village

Vice Chairman McClure made a motion that the Planning and Zoning Commission accept the
petitioners Findings of Fact, which was seconded by Member Micklevitz. There was no further

discussion of the motion. The vote was as follows:

The motion CARRIED (5-1-0-1).

With no further testimony, Chairman Carlson entertained a motion to close the public hearing.

Member Metz made a motion to close the public hearing, which was seconded by Vice

Chairman McClure. There was no further discussion of the motion. The vote was as follows:

Ayes:
Nays:

Abstain:
Absent:

Ayes:

Nays:
Abstain
Absent:

Kusswurm, McClure, Metz, Micklevitz, Tarka

Carlson
None
Watson

Carlson, Kusswurm, McClure, Metz, Micklevitz, Tarka

None
None
Watson

The motion CARRIED (6-0-0-1). Chairman Carlson closed the public hearing at 7:32 p.m
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Vice Chairman McClure made a motion that the Planning and Zoning Commission recommend

approval to the Village Board of petition CD 2O-L4 for a Major Subdivision and Variations for the

South Elgin Crossing 3'd Resubdivision located in the B-2 Community Business District, which

was seconded by Member Micklevitz. There was no further discussion of the motion. The vote

was as follows:

Ayes:

Nays:
Abstain
Absent:

Kusswurm, McClure, Metz, Micklevitz, Tarka

Carlson

None
Watson

The motion CARRIED (5-1-0-1)

E. NEW BUSINESS

L. Quarterly Project Updates Report

Planner Blayney stated that going forward staff will provide regular updates on various projects

that the Commission has reviewed in the form of quarterly updates. lncluded in the packet was

the first update report. She noted that the report also provides a follow up from the October

2020 meeting. Planner Blayney reported that Commissioner Metz had asked about the Village

possibly replacing sidewalks along the 200 block of W. State Street. She explained that the

Public Works Department is planning to reconstruct State Street west of La Fox Street next

year, and those improvements include the installation of new sidewalks on the south side of

the street only. New public sidewalk on the north side of State Street will likely not be feasible

due to the severe grades.

The Commission agreed a regular report would provide useful information, and they

appreciated staff's efforts.

The Commission also expressed concerns of about Coronavirus (COVID-19) pandemic and the

use of Village parks during this time. Staff said they were make the Parks and Recreation staff

aware of the concerns.

F. PUBLIC COMMENT

No members of the public came forward to address the Commission
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G. ADJOURNMENT

Having no further business, Member Metz made a motion to adjourn the regular meeting of the

Planning and Zoning Commission, which was seconded by Member Micklevitz. The vote was as

follows:

Ayes:

Nays:

Abstain:
Absent:

Carlson, Kusswurm, McClure, Metz, Micklevitz, Tarka

None
None
Watson

The motion CARRIED (5-0-0-1). Chairman Brian Carlson adjourned the meeting at 7:45 p.m

Respectfu lly submitted,

A"t'a
Dione Stirmell
Recording Secretary


